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You must answer your choice of three (3) of the following questions. 


1. ‘Law is, and should only be, concerned with formal equality before the law’. Critically 
analyse this statement with particular emphasis on the achievement of justice. 


2. Critically examine the historical and contemporary arguments made both in favour of, 
and against, the recognition of Aboriginal law in the Australian legal system. 


3. Is there a difference between the rule of law and rule by law? In your answer, ensure 
that you also explore how legal formalism, as an adjudicative technique, may play a 


role in resolving this question. 


4. To what extent is it correct to assert, as Dixon J did in the Communist Party decision in 
1951, that the rule of law ‘forms an assumption’ under which the Australian Constitution 


is framed? 


5. Critically reflect on the arguments made by Australian proponents of the constitutional 
incorporation of human rights protections. 


6. William Twining writes that the forces of globalisation continue to have a profound 
impact on domestic legal orders. To what extent is this true of sovereign states and, in 
particular, in the case of Australia? 


7. Critically consider the role of feminist jurisprudence, including the theory of Catharine 


MacKinnon, in the advancement of gender equality. 
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